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DETAILED ACTION 

1. Claims 1-30 are pending. 

Claim Rejections - 35 USC§ 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 16, 23, 27 and 29 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

4. Regarding claim 23, the phrase "generally" renders the claim indefinite because 
it is unclear whether the limitation(s) following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

5. The following claims recite the limitations: 

• Claims 16 and 29 recites "the batches" in line 2. 

• Claims 27 recites "the operator interface" in line 2. 

There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication In this or a foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 
States. 
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6. Claims 1-3, 7-9, 13, 16-18, 20-22, 26, 29 and 30 are rejected under 35 
U.S.C. 102(b) as being anticipate by U.S. Patent No. 4,525,071 (hereinafter Horowitz). 

7. As per claim 1, Horowitz discloses a batching system for controlling ingredients 
that are manually added to a batch via at least one transfer container, wherein the 
ingredients include reconciled ingredients and unreconciled ingredients that are initially 
disposed in origin containers, the system comprising: 

a first sensor (Fig. 5, element 346; i.e. load cell) for measuring an amount of an 
ingredient in a container (col. 5, lines 44-49 and Fig. 3, element 4); 

a second sensor (Fig. 5, element 352; i.e. bar code scanner) for identifying an 
ingredient in a container (col. 5, lines 5-11 and 62-67 and col. 6, lines 1-7); and 

a computer (Fig. 3, element 321) communicating (Fig. 3, element 387) with the 
first and second sensors (col. 5, lines 32-34 and 39-49) and having a user interface 
(col. 4, lines 24-30; i.e. receiving input from the user), wherein the computer executes 
a stored program (col. 6, lines 51-54) configured to: 

i. identify a quantity (col. 5, lines 32-34) and identity of a reconciled 
ingredient (col. 5, lines 32-34; i.e. a first ingredient of a solid) to be added to the 
batch from a recipe (col. 6, lines 51-54 and col. 7, lines 41-50); 

ii. verify the origin container of the ingredient identified in (i) (col. 5, lines 
62-67, col. 6, lines 1-7 and 63-67 and col. 7, lines 1-19); 

iii. measure a quantity related to the origin container of the reconciled 
ingredient before the ingredient is added to the batch (col. 5, lines 47-48; i.e. 
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the quantity related to the origin container is continuously measured by load 
cell); and 

iv. measure and log the quantity related to the origin container of the 
reconciled ingredient after the ingredient is added to the batch (col. 5, lines 44- 
48; i.e. the quantity related to the origin container is continuously measured by 
load cell). 

8. As per claim 2, Horowitz discloses the first sensor comprises a scale (col. 5, lines 
44-49 and Fig. 5, element 346; i.e. load cell). 

9. As per claim 3, Horowitz discloses the quantity related to the origin container is a 
weight (col. 5, lines 47-48). 

10. As per claim 7, Horowitz discloses the stored program is further configured to: 
V. identify a quantity (col. 5, lines 32-34 and 44-49 and Fig. 3, element 4) and 

identity (col. 5, lines 5-11 and 62-67 and col. 6, lines 1-7) of an unreconciled ingredient 
(col. 3, lines 15-24, col. 4, lines 36-39 and col. 5, lines 21-25; (i.e. a second ingredient 
of a liquid) to be added to the batch from the recipe (col. 6, lines 51-54 and col. 7, lines 
41-50); and 
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vi. measure the quantity of the transfer container receiving the unreconciled 
ingredient after the unreconciled ingredient is added to the batch (col. 5, lines 44-48; 
i.e. the quantity related to the origin container is continuously measured by load cell). 

11. As per claim 8, Horowitz discloses the transfer container is identified prior to the 
reconciled ingredient being added to the batch (col. 7, lines 7-9; i.e. the transfer 
container is identified via Fig. 4, element 342). 

12. As per claim 9, Horowitz discloses the stored program is further configured to 
map a predetermined order in which the ingredients are to be added to the batch (col. 
7, lines 45-54). 

13. As per claim 13, Horowitz discloses the multiple batches are prepared 
simultaneously (col. 4, lines 45-47 and Fig. 1). 

14. As per claim 16, Horowitz discloses a mixing station (Fig. 2, element 99-113) 
integrated with the batching system for mixing the batches with bulk ingredients (col. 
9, lines 27-43). 

15. As per claim 17, Horowitz discloses an inventory monitoring station receiving 
data obtained by the first and second sensors for tracking a quantity of available origin 
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containers (col. 4, lines 35-39 and col. 62-67; I.e. the inventory monitoring station logs 
a determined total number of origin containers (Fig. 1, element 1-80) and tracks the 
contents of origin container with a bar code, hence the monitoring station tracks the 
available number of origin containers since it functions to track the contents of each 
origin container). 

16. As per claim 18, Horowitz discloses a business method for controlling ingredients 
that are manually added to a batch via at least one transfer container, the method 
comprising: 

A) providing a plurality of ingredients including reconciled (col. 5, lines 32-34; i.e. 
a first ingredient of a solid) and unreconciled ingredients (col. 3, lines 15-24, col. 4, 
lines 36-39 and col. 5, lines 21-25; i.e. a second ingredient of a liquid) disposed in 
corresponding origin containers (col. 5, lines 44-49 and Fig. 3, element 4); 

B) providing a first sensor (Fig. 5, element 346; i.e. load cell) for measuring an 
amount of an ingredient in a container (col. 5, lines 44-49 and Fig. 3, element 4); 

C) providing a second sensor (Fig. 5, element 352; i.e. bar code scanner) for 
identifying an ingredient in a container (col. 5, lines 5-11 and 62-67 and col. 6, lines 1- 
7); and 

D) providing a computer (Fig. 3, element 321) communicating (Fig. 3, element 
387) with the first and second sensors (col. 5, lines 32-34 and 39-49) and having a user 
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interface (col. 4, lines 24-30; i.e. receiving input from the user), wherein the computer 
executes a stored program (col. 6, lines 51-54) that: 

i. identifies a quantity (col. 5, lines 32-34) and identity of a reconciled 
ingredient (col. 5, lines 32-34; i.e. a first ingredient of a solid) to be added 
to the batch from a recipe (col. 6, lines 51-54 and col. 7, lines 41-50); 

ii. verifies the origin container of the ingredient identified in (i) (col. 5, 
lines 62-67, col. 6, lines 1-7 and 63-67 and col. 7, lines 1-19); 

iii. measures a quantity related to the origin container of the reconciled 
ingredient before the ingredient is added to the batch (col. 5, lines 47-48; i.e. 
the quantity related to the origin container is continuously measured by load 
cell); and 

iv. measures and logs the quantity related to the origin container of the 
reconciled ingredient after the ingredient is added to the batch (col. 5, lines 44- 
48; i.e. the quantity related to the origin container is continuously measured by 
load cell). 

17. As per claim 20, Horowitz discloses the stored program further: 

V. identifies a quantity (col. 5, lines 32-34 and 44-49 and Fig. 3, element 4) and 
identity (col. 5, lines 5-11 and 62-67 and col. 6, lines 1-7) of an unreconciled ingredient 
(col. 3, lines 15-24, col. 4, lines 36-39 and col. 5, lines 21-25; (i.e. a second ingredient 



Application/Control Number: 10/628,930 Page 8 

Art Unit: 2121 

of a liquid) to be added to the batch from the recipe (col. 6, lines 51-54 and col. 7, lines 
41-50); and 

vi. measures the quantity of the transfer container receiving the unreconciled 
ingredient after the unreconciled ingredient is added to the batch (col. 5, lines 44-48; 
i.e. the quantity related to the origin container is continuously measured by load cell). 

18. As per claim 21, Horowitz discloses transfer container is identified prior to the 
reconciled ingredient being added to the batch (col. 7, lines 7-9; i.e. the transfer 
container is identified via Fig. 4, element 342). 

19. As per claim 22, Horowitz discloses the stored program further maps a 
predetermined order in which the ingredients are to be added to the batch (col. 7, lines 
45-54). 

20. As per claim 26, Horowitz discloses preparing multiple batches of the same 
ingredient simultaneously (col. 4, lines 45-47 and Fig. 1). 

21. As per claim 29, Horowitz discloses integrating the batching system with a mixing 
station (Fig. 2, element 99-113) integrated for mixing the batches with bulk ingredients 
(col. 9, lines 27-43). 
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22. As per claim 30, Horowitz discloses tracking a quantity of controlled ingredients 
(col. 4, lines 35-39 and col. 62-67; i.e. the inventory monitoring station logs a 
determined total number of origin containers (Fig. 1, element 1-80) and tracks the 
contents of origin container with a bar code, hence the monitoring station tracks the 
available number of origin containers since it functions to track the contents of each 
origin container). 

Claim Rejections - 35 USC§ 103 

23. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

24. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horowitz. 

25. As per claim 4, Horowitz does not expressly teach within the same embodiment 
of the specification the second sensor comprises a bar code scanner operable to read 
bar codes disposed on each origin container containing a reconciled ingredient. 

Horowitz teaches to a second sensor comprises a bar code scanner operable to 
read bar codes disposed a container containing a reconciled ingredient. 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include the 
embodiment of a second sensor comprises a bar code scanner operable to read bar 
codes disposed a container containing a reconciled ingredient to provide automated 
inventory control batch weighing, and delivery of a large number of ingredients to a 
batch blender thereby reducing manual labor; and improved quality assurance, reduced 
fugitive losses of ingredients, cleaner operation and reduced health hazards (col. 3, 
lines 35-43). 

26. As per claim 5, Horowitz teaches as set forth above the bar code scanner (Fig. 4, 
element 342) is operable to read bar codes disposed on each transfer container (col. 7, 
lines 7-9). 

27. Claims 6, 15, 19 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Horowitz in view of U.S. Patent No. 5,487,603 (hereinafter Hoff) 

28. As per claim 6, Horowitz does not expressly teach the stored program is further 
configured to verify that the measured quantity during (ill) is within a tolerance of a 
previously logged quantity. 

Hoff teaches the stored program is configured to verify that the measured 
quantity is within a tolerance of a previously logged quantity (col. 18, lines 38-53). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include the 
stored program is configured to verify that the measured quantity is within a tolerance 
of a previously logged quantity to accurately and continuously account for the types 
and quantities of stored and used micro-ingredients (col. 1, lines 54-59). 

29. As per claim 15, Horowitz teaches the stored program is further configured to 
track origin containers of those reconciled ingredients that are controlled ingredients 
(col. 5, col. 32-33 and col. 6, lines 55-57). 

Horowitz does not expressly teach a program configured to track lot numbers. 

Hoff teaches to a program configured to track lot numbers (col. 6, lines 11-22, 
col. 17, lines 41-53, col. 18, lines 62-67 and col. 19, lines 1-3). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include a 
program configured to track lot numbers to accurately and continuously account for the 
types and quantities of stored and used micro-ingredients (col. 1, lines 54-59). 

30. As per claim 19, Horowitz does not expressly teach the stored program further 
verifies that the measured quantity during (iii) is within a tolerance of a previously 
logged quantity. 



Application/Control Number: 10/628,930 Page 12 

Art Unit: 2121 

Hoff teaches verifying that the measured quantity is within a tolerance of a 
previously logged quantity (col. 18, lines 38-53). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include verifying 
that the measured quantity is within a tolerance of a previously logged quantity to 
accurately and continuously account for the types and quantities of stored and used 
micro-ingredients (col. 1, lines 54-59). 

31. As per claim 28, Horowitz teaches tracking origin containers of those reconciled 
ingredients that are controlled ingredients (col. 5, col. 32-33 and col. 6, lines 55-57). 

Horowitz does not expressly teach tracking lot numbers. 

Hoff teaches to tracking lot numbers (col. 6, lines 11-22, col. 17, lines 41-53, col. 
18, lines 62-67 and col. 19, lines 1-3). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include tracking 
lot numbers to accurately and continuously account for the types and quantities of 
stored and used micro-ingredients (col. 1, lines 54-59). 
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32. Claims 14, 15, 27 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Horowitz in view of U.S. Patent Publication No. 2003/0200130 
(hereinafter Kail). 

33. As per claim 14, Horowitz does not expressly teach the stored program is further 
configured to display messages via the user interface to an operator regarding the 
identity and quantity of a next ingredient to be added. 

Kail teaches to displaying messages via the user interface to an operator 
regarding the identity and quantity of a next ingredient to be added (pg. 11, par. 
[0199] and Fig. 43). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include 
displaying messages via the user interface to an operator regarding the identity and 
quantity of a next ingredient to be added to provide basic tracking, genealogy and 
quality control of inventory and product (pg. 11, par. [0197]). 

15. As per claim 15, Horowitz teaches the stored program is further configured to track 
origin containers of those reconciled ingredients that are controlled ingredients (col. 5, 
col. 32-33 and col. 6, lines 55-57). 

Horowitz does not expressly teach a program configured to track lot numbers. 



Application/Control Number: 10/628,930 
Art Unit: 2121 



Page 14 



Kail teaches to a program configured to track lot numbers (pg. 11, par. [0199] 
and Fig. 43). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include a 
program configured to track lot numbers to provide basic tracking, genealogy and 
quality control of inventory and product (pg. 11, par. [0197]). 

34. As per claim 27, Horowitz does not expressly teach displaying messages to an 
operator via the operator interface regarding the identity and quantity of a next 
ingredient to be added. 

Kail teaches to displaying messages to an operator via the operator interface 
regarding the identity and quantity of a next ingredient to be added (pg. 11, par. 
[0199] and Fig. 43). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include 
displaying messages to an operator via the operator interface regarding the identity and 
quantity of a next ingredient to be added to provide basic tracking, genealogy and 
quality control of inventory and product (pg. 11, par. [0197]). 
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35. As per claim 28, Horowitz teaches tracking origin containers of those reconciled 
ingredients that are controlled ingredients (col. 5, col. 32-33 and col. 6, lines 55-57). 

Horowitz does not expressly teach tracking lot numbers. 

Kail teaches to tracking lot numbers (pg. 11, par. [0199] and Fig. 43). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include to 
tracking lot numbers to provide basic tracking, genealogy and quality control of 
inventory and product (pg. 11, par. [0197]). 

36. Claim 10 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horowitz in view of U.S. Patent No. 4,536,494 (hereinafter Carter). 

37. As per claim 10, Horowitz does not expressly teach ingredients are added in a 
descending order of quantity to be added to the batch. 

Cater teaches ingredients are added in a descending order of quantity to be 
added to the batch (col. 6, lines 49-52). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include 
ingredients are added in a descending order of quantity to be added to the batch to 
improve feed efficiency for treating animal feeds (col. 2, lines 30-34). 
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38. As per claim 23, Horowitz does not expressly teach mapping ingredients to be 
added to the batch generally in an order of descending quantity. 

Cater teaches ingredients to be added to the batch generally in an order of 
descending quantity (col. 6, lines 49-52). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include 
ingredients to be added to the batch generally in an order of descending quantity to 
improve feed efficiency for treating animal feeds (col. 2, lines 30-34). 

39. Claim 11 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horowitz in view of U.S. Patent No. 4,272,824 (hereinafter Lewinger). 

40. As per claim 11, Horowitz does not expressly teach an ingredient is split if the 
quantity of the ingredient to be added to the batch is greater than an available volume 
in an empty transfer container. 

Lewinger teaches to the splitting (i.e. dividing) the quantity of an ingredient to 
be added to a batch (col. 4, lines 62-68, col. 5, lines 1-26 and col. 11-44). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include the 
splitting (i.e. dividing) the quantity of an ingredient to be added to a batch the blending 
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of the ingredients can be more accurately controlled for uniformity of the product (col. 
1, lines 28-35). 

41. As per clam 24, Horowitz does not expressly teach splitting an ingredient if the 
quantity of the ingredient to be added to the batch is greater than an available volume 
in an empty transfer container. 

Lewinger teaches to the splitting (i.e. dividing) the quantity of an ingredient to 
be added to a batch (col. 4, lines 62-68, col. 5, lines 1-26 and col. 11-44). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to include the 
splitting (i.e. dividing) the quantity of an ingredient to be added to a batch the blending 
of the ingredients can be more accurately controlled for uniformity of the product (col. 
1, lines 28-35). 

42. Claim 12 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Horowitz in view of U.S. Patent No. 4,815,042 (hereinafter Pratt). 

43. As per claim 12, Horowitz does not expressly teach stranded transfer containers 
containing ingredients of the recipe are added to the batch. 
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Pratt teaches to stranded transfer containers containing ingredients of the recipe 
are added to the batch (col. 12, lines 64-68 and col. 13, line 1; i.e. a dumping process 
of containers containing ingredients that were not completely emptied). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to stranded transfer 
containers containing ingredients of the recipe are added to the batch to improve 
accuracy of concentrations (col. 21, lines 43-46). 

44. As per claim 25, Horowitz does not expressly teach adding stranded transfer 
containers containing ingredients of the recipe to the batch. 

Pratt teaches adding stranded transfer containers containing ingredients of the 
recipe to the batch (col. 12, lines 64-68 and col. 13, line 1; i.e. a dumping process of 
containers containing ingredients that were not completely emptied). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of applicant's invention to modify the teaching of Horowitz to adding stranded 
transfer containers containing ingredients of the recipe to the batch to improve 
accuracy of concentrations (col. 21, lines 43-46). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following references are cited to further show the state of the art with 
respect to a batch process. 

U.S. Patent No. 3,959,636 discloses a batching system for operating each cycle 
of a batching process includes a communications bus to which are connected a basic 
processor, a control console, an analog/digital converter module, and an interface unit. 

U.S. Patent No. 4,137,976 discloses batches are accumulated and released as 
required to deliver a total weight of material substantially equal to a desired package 
weight, while the actual delivered weights of successive batches are determined, 
registered and totaled. 

U.S. Patent No. 4,661,917 discloses a mixing combinatorial counting and 
weighing method and apparatus for packaging a wide variety of articles in a single 
pack, wherein the numbers or ratio of the candies are designated. 

U.S. Patent No. 4,771,836 discloses a combinational weighing system having at 
least three microcomputers in its control unit for monitoring weight data, driving the 
means for delivering the articles to be weighed, performing combinational computations 
and controlling the operation of the system. 
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U.S. Patent No. 4,889,433 discloses a method and apparatus whereby livestock 
and poultry are administered feed additives in their feed ration. 

U.S. Patent No. 4,918,659 discloses a complete additive transport and mixing 
system is carried on a single vehicle. 

U.S. Patent No. 5,240,324 discloses a system for combining, mixing, and further 
processing ingredients to produce a specified weight of a composition in accordance 
with a specified recipe. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JENNIFER L. NORTON whose telephone number is 
(571)272-3694. The examiner can normally be reached on 8:00 a.m. - 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert DeCady can be reached on 571-272-3819. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
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Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Albert DeCady/ Albert DeCady 

Supervisory Patent Examiner, Art Unit 2121 Supervisory Patent Examiner 
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